
 

 

Jim’s Perspective… 
 

Due Process of Law, 5th Amendment to the American Constitution 

        
This fourth of July, I was having fun being involved in all the usual fourth of July festivities 

which started over the weekend.  However, this festive weekend disappeared with the mass 

shooting that took place Monday morning at the Independence Day parade in Highland Park.  

We already experienced the Robb Elementary School shooting and then there is the storming of 

the Capitol, January 6, 2021.  Mankind can concoct all sorts of bad social outcomes, but 

sometimes social discord and civil disorder can culminate in societal betterment. 

 

In England, in 1199, King John began his reign after the death of his brother, Richard the Lion-

Hearted.  John’s reign was blighted by wars, discord with English barons, and turmoil with Pope 

Innocent III.  John was a ruthless despot who starved a woman and her son to death, murdered 

his nephew, and hanged Welsh hostages.  John was a loner – desperate and frightened.  On June 

15, 1215, John slowly rode on horseback with Stephen Langton, the Archbishop of Canterbury, 

at his side and Sir William Marshall, medieval England’s most celebrated knight, behind him.  

They crossed Runnymede, a meadow on the River Thames near London.  There, John was met 

by a band of militant barons who demanded John’s acceptance of an unusual document.  The 

barons were angry.  Rudyard Kipling, in The Reeds of Runnymede, described the barons: 

 

They lumbered up to Runnymede; 

And there they launched in solid line 

The first attack on Right Divine – 

The curt, uncompromising ‘Sign!’ 

That settled John at Runnymede. 

 

Rudyard Kipling  

 

John, by signing and affixing the royal seal to this wrinkled parchment, immortalized it as the 

Magna Carta or Great Charter.  John reluctantly agreed to honor its 63 clauses thus securing the 

king’s obligation to fulfill the barons’ demands.  This included John’s commitment to legal rights 

under Clauses 39 and 40.  Clause 39 states: 

 

No free man shall be taken or imprisoned or disseised or outlawed or exiled or in 

any way ruined, nor will we go or send against him, except by the lawful judgment 

of his peers or by the law of the land. 

 

Clause 40 states: 

 

To no one will we sell, to no one will we deny or delay right to justice. 

 

Magna Carta became the touchstone of the incremental 800-year-old bastion of English 

constitutional law and ultimately, American constitutional law.  It was the lodestar of the 

Glorious Revolution (1688), the English Bill of Rights (1689), the American Declaration of 



 

 

Independence (1776), and the U.S. Constitution (1789).  Without John’s barbarous brutality, it is 

unlikely the Magna Carta would have been written. 

 

At Runnymede, at Runnymede, 

What say the reeds at Runnymede? 

The Lissom reeds that give and take, 

That bend so far, but never break. 

They keep the sleepy Thames awake 

With tales of John at Runnymede. 

 

 Rudyard Kipling 

 

Hoping to calm John’s anger, the barons rewrote the initial charter.  Instead of declaring John’s 

royal obligatory duty, they allowed Magna Carta to be perceived as a generous royal grant.  John 

signed this rewritten document four days after it was presented to him which a devious John 

would gracefully present to his English country-men as the Historic Charter of Liberties.  

[Sounds like something that would go on in D.C. today!] 

 

John never paid much attention to Magna Carta.  England’s kings and queens had always 

assumed that, blessed with divinity of birth, they received their ruling authority as a gift from 

God.  The nobility’s and baron’s demand that they agree to limitations on their power to rule was 

inconceivable.  John continued to clash with the barons.  Clauses 52 and 61 provided that the 

barons could enforce Magna Carta by obtaining the votes of 25 appointed barons to replace the 

king.  The barons planned to vote and remove John, but then Pope Innocent issued a papal bull 

denouncing Magna Carta.  The institutional governing of England was in an uproar.  However, 

John died of dysentery on October 18, 1216.  John’s heir and the next king was his nine-year-old 

son, Henry III.  Because of Henry’s youth, his regent avoided friction by accepting an amended 

version of Magna Carta in 1217.  After lengthy discussions, this second Magna Carta was 

amended again in 1225.  Thereafter, Magna Carta was recited publicly at county courts 

throughout the kingdom.  It is the Magna Carta of 1225 that is honored today. 

 

Clause 39, for some reason, was rewritten in 1354, 139 years after the first Magna Carta.  This 

new clause 39 provided for “due process of law.”  It stated, “No man of what state or condition 

he be, shall be put out of his lands or tenements nor taken, nor disinherited, nor put to death, 

without he be brought to answer by due process of law.”  This was the legal birth of the phrase, 

“due process of law.”1 

 

In 1770, William Pitt the Elder said that Magna Carta was “the Bible of the English 

Constitution.”  In 1956, Lord Denning said it was “the greatest constitutional document of all 

times – the foundation of the freedom of the individual against the arbitrary authority of the 

despot.”  The barons at Runnymede were aware that they were not above the law but neither was 

the king.  Neither the tenets of organized religion, the absolutism of continental royalty, nor the 

 

1The due process clause concerns the procedures that the government must follow before it deprives an individual of 

life, liberty or property.  Due process is a requirement that legal matters be resolved according to established 

rules and principles. 



 

 

pronouncements of the Christian church at Rome could abort this birth of constitutional law.  It is 

England’s greatest gift to the world. 

 

Today at Runnymede, the Anglo-American commitment to Magna Carta has not been forgotten.  

After President John F. Kennedy’s assassination, the House of Commons passed the John F. 

Kennedy Memorial Act, which conveyed an acre of land at Runnymede to the people of the 

United States as a gift from the people of the United Kingdom. 

 

At Runnymede, at Runnymede, 

Your rights were won at Runnymede! 

No freeman shall be fined or bound, 

Or dispossessed of freehold ground, 

Except by lawful judgment found 

And passed upon him by his peers. 

Forget not, after all these years, 

The Charter Signed at Runnymede. 

 

Rudyard Kipling 

 

And so, today, amidst all the social turmoil, we may one day look back at how society took a step 

in a new direction and made the world a better place.  There is always hope for a new and better 

tomorrow! 
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