
 

 

Jim’s Perspective… 
 

An Old Lawsuit From The 1980’s 
 
Once upon a time, in a land far far away, in a little village we’ll call “Omaha,” there lived two 
little boys, Shea and Brian, both age 6, who were neighbors – played together all the time – and 
were best friends.  In September of 1974, Brian invited Shea over to his house to play.  While 
playing in the backyard, Shea pointed his imaginary weapon at Brian and made a threatening 
move towards Brian.  Suddenly, Brian’s Airedale Terrier attacked Shea, knocking him down and 
biting him in the head.  The left side of Shea’s scalp was literally torn off, exposing the skull 
underneath.  82 stitches were required to close the wound. 
 
In 1974, Omaha was a friendly little village and the inhabitants were peaceful and happy.  
Nothing further became of this unfortunate incident and Brian and Shea continued friendship up 
through graduation from high school.  As the years went by, however, many things in the little 
village began to change.  Brian’s parents were divorced.  His mother moved to Las Vegas while 
his father moved to California.  After high school, Brian went to college in California.  Shea and 
his parents remained in the village of Omaha, but as Shea got older, he began to change too.  
While in 1974 he had the innocent and carefree nature of a little boy, upon reaching adulthood, 
he began to understand the hard realities of life, namely, getting a good job and supporting 
himself.  Life wasn’t always easy for Shea.  Finally, in 1988, Shea filed a lawsuit against Brian’s 
parents for injuries he sustained as a result of the dog bite which occurred almost 14 years ago.  
Naturally, Brian’s parents were shocked at this development, and even more shocked to learn that 
Brian had every legal right to make his claim.  The four-year statute of limitations for filing a 
lawsuit such as this does not begin to run for a minor until the minor reaches the age of majority, 
age 19. 
 
Shea demanded $100,000 for his injury.  Brian’s parents’ homeowners policy had a bodily injury 
liability limit of $50,000.  This matter was tried to an Omaha jury in February, 1989, and the jury 
returned a verdict of $17,000 for the plaintiff which was paid under the homeowners policy. 
 
The insureds could not believe this entire thing.  But they were also very appreciative of the fact 
that they met with an independent insurance agent who explained the importance of purchasing 
adequate liability insurance coverage in addition to property coverage for their home. 
 
There are three points about this case that are of particular interest to me: 
 

1. I would guess that usually, an insured, or the agent’s client, would not think much about 
the impact of inflation when considering how much liability insurance to purchase.  Most 
of us might determine the amount of coverage based upon today’s cost of living and rate 
of inflation. As you can see, it might be better to ask yourself – “Is the amount of liability 
insurance I am going to purchase for this year, adequate for something which might be 
tried to a jury 10 or 15 years from now?” 



 

 

2. This lawsuit gives you an appreciation for the value of an “occurrence” liability insurance 
policy as opposed to a “claims made” policy.  But, of course, you could always buy tail 
coverage on the claims made policy. 

3. As you know, this claim is subject to the Nebraska dog bite statute, Section 54-601 which 
provides in part, that the owner of a dog is strictly liable for all damages that may accrue 
to a person injured by the owner’s dog, including being bitten by the dog.  So in this 
claim, there is no argument about liability, the only issue is how much damages might be 
awarded by a jury.  Dog bite claims are a serious risk exposure. 

 
In closing, it should also be noted that in exchange for payment of the homeowners insurance 
premium in the year of the dog bite, Brian’s parents had the benefit of liability insurance 
coverage which paid a judgment of $17,000, and costs, including the defense attorney’s fee of 
$8,380.20.  Not a bad bargain at all. 
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